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BULLETIN 11-11
Date: May 17,2011
To: Insurers and Nonprofit Health Service Plans
Re: Assignment of Benefits to Nonpreferred Providers—Notice of Modifications to

Proposed Regulations—COMAR 31.10.41

On May 2, 2011, the Maryland Insurance Administration issued Bulletin 11-08, which included
an attachment of draft regulations that had been submitted for publication as COMAR 31.10.41
Assignment of Benefits to Nonpreferred Providers.

After review by the Administrative, Executive, and Legislative Review committee staff, the
proposed regulations have been modified. It is the position of the Maryland Insurance
Administration that the modifications from the version included with Bulletin 11-08 are non-
substantive. ‘

Attached to this bulletin is an updated version of the draft regulations.

Questions about this bulletin may be directed to the Life/Health Section of the Maryland
Insurance Administration at 410-468-2170.

Bl Signature on file with original

Brenda A. Wilson
Associate Commissioner
Life and Health Section
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Title 31 MARYLAND INSURANCE
ADMINISTRATION

Subtitle 10 HEALTH GENERAL
Chapter 41 Assignment of Benefits to Nonpreferred Providers
Authority: Insurance Article, §§2-109(a)(1), 14-205.2 and 14-205.3, Annotated Code of Maryland

.01 Applicability.
This chapter applies to preferred provider insurance policies that are issued, renewed or
delivered by a carrier in the State on or after July 1, 2011.

.02 Def' nitions

(4) "Covered service" has the megning stated in Inst
Annotated Code of Maryland. e

(5) “Explanation of benefits” meanis.the:document z‘hat z.?ia“p”?o"fz“zded by a carrier to an
insured that explains the claims paid, reEluceJ“%« ied by thécarrier.

(6) "Hospital-based ph szczan " has the»«meanzng stated“'m Insurance Article, §14-201,

(S) ”Insurer” has the:m
Maryland N

(13) “Preferred provider insurance policy” means a policy or insurance contract
issued or delivered in the State by a carrier under which health care services furnished
by a preférred provider are paid on a preferential basis.

.03 Assignment of Benefits--On-Call Physicians.
A. A nonpreferred provider who is an on-call physician may accept an assignment of
benefits under a preferred provider insurance policy.
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B. A nonpreferred provider who is an on-call physician and accepts an assignment of
benefits under a preferred provider insurance policy shall:

(1) Accept the carrier’s allowed amount as payment in full for the covered services
provided; and '

(2) Collect or attempt to collect from the insured only the monies for the items
identified in Insurance Article, §14-205.2 (b)(3), Annotated Code of Maryland.

C. A nonpreferred provider who is an on-call physician and who accepts an assignment
of benefits under a preferred provider insurance policy shall:

(1) Submit to the carrier the uniform claims form required by COMAR 31.10.11.03 and
indicate acceptance of the assignment of benefits in box 27 of the CMS 1500 form, or its
successor to satisfy the notice requirements under Insurance Artzc7e §14-205.2(a)(3),

Annotated Code of Maryland; and =
(2) Designate CPT code 99026, or its successor, on the. unzforlmclazms form. -
D. A carrier shall =

.04 Asszgnment of Benefi ts-—Hospttal-Based Physzc et &
A A nonpreferred pra)gzder who is a hospztaZ—based physzczan may accept an

provided, . and==
(2) Collect or attemp tempt:to
Ai Z

orm
acceptance of thef’ gnmem‘ of benefits in box 27 of the CMS J 500 form to satisfy the
notice requirements of: hsumnce Article, §14-205.2(a)(3), Annotated Code of Maryland.

D. A carrier shall:&

(1) Accept as evidence that a nonpreferred provider who is a hospital-based physician
has obtained an assignment of benefits from an insured if the nonpreferred provider
submits the uniform claims form required by COMAR 31.10.11.03 and indicates
acceptance of the asszgnment of benefits in box 27 of the CMS 1500 form, or its
successor, and

(2) Reimburse a nonpreferrved provider who is a hospital-based physician and who has

accepted an assignment of benefits in accordance with the provisions in Insurance
Article, §14-205.2 (d), Annotated Code of Maryland.
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.05 Assignment of Benefits--Nonpreferred Providers.

A. This regulation applies to carriers who receive claims for services provided by
physicians who are nonpreferred providers but are not on-call physicians or hospital-
based physicians.

B. A carrier shall permit a nonpreferred provider described in §4 of this regulation to
accept an assignment of benefits under a preferred provider insurance policy offered by
the carrier.

C. Except as provided in Insurance Article, §14-205.3(g), Annotated Code of
Maryland, a carrier that receives a claim for services provided by a nonpreferred
provider described in §4 of this regulation who accepts an assignment of benefits under a
preferred provider insurance policy shall pay the nonpreferred provider directly if the
nonpreferred provider:

( 1) Provides a copy of the disclosure set forz‘h in Regulatzon ~06“0f this chapter to an

.06 Requzred Disclosure for Nonpreferred Provzders Seeleg
"‘"’i”“y zczan ora hospztal-based

“IMPORTAN. T
Your doctoFissnot-apart of yoz‘mhealtﬁ insirer’s network You may pay more for the
servzceswprovzded by Jour. doctormbecause

R o

oinsuranke" deductible and out-of-pocket maximum may be higher
use your d@ctor is not in your health insurer’s network.
Your doctor may charge you for services not covered under your health insurance
contract. 2
Your doctor will provide you with the following information before performing the
services for you:

o An estimate of the cost of the services;

e Any payment terms that apply; and

o Whether your doctor will charge you interest on any unpaid balance, and the

amount of the interest, if any.

I, [patient’s name] received the information above and
authorize my health insurer to reimburse my doctor directly for the services provided
[today’s date] V7




insurance policy.._.
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.07 Notice to Insureds by Carriers.

A. A carrier shall provide the information listed in §B of this regulation with the
payment to the insured for health care services if:

(1) The carrier receives a claim for health care services provided by a physician
who is a nonpreferred provzder and who is not an on-call physician or a hospital-based
physician; and

(2) The insured did not provide an assignment of benefit.
provided the health care services..
B. The information required by §A of this regulation shallinclia

(1) The specific claim covered by the payment 4

(2) The amount paid for the claim; =N

(3) The amount that is the insured’s responszbzllly and

(4) A statement instructing the insured to-use the payment to pay hes...
nonpreferred provider in the event the insured g ‘hasznot paid:the nonpreferred provzder in
full for the health care services rendered by the nonprefer: rred provider. <
C. If'the payment for a claim is sent to the insured by the-carrier with an explanation of
benefits, the carrier shall include the mfo;:matzon requiréd:to.be provided under §4 and
$B of this regulation on the explanatzonrof enef ts or on a s€ p rate page included with
the explanation of benefits. W

D. Ifthe payment for a claim is sent to the: insuréd | byxzhe*carrzer separately from the

explanation of benefits, thecarrier shall incly e the mformaz‘zon required under §A and

AWMMW-«»:»-«(W.

$B of this regulatzon “wzth they chyment of clazm

n
P

“the physician who

to be consistent wzth the»»fermm

R






